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is "due process of law," provided there is rational connection between the facts 
proved and the facts therefrom inferred, that the inferences are not so unreasonable 
as to be mere arbitrary mandates, and that the party affected is free to oppose them. 
See Luria v. U. S. (231 U. S., 25; 34 Sup. Ct., 10; 58 L. Ed., 101), and cases cited. For 
other cases, see State v. Potello (40 Utah, 56; 119 Pac, 1027). 

The presumptions here involved, though beyond any in revenue laws or elsewhere 
brought to the attention of the court, appear to come within the limits of legislative 
power. Doubtless they go far to prevent possession, use, and intrastate traffic in 
opium, which are subject only to State police power; but this is only incidental to 
regulation of foreign commerce over which Congress has exclusive authority. 

The court takes judicial notice that opium is not commercially a. domestic product. 
Perverted to evil uses, it is in general an outlaw. Its presence in this country, apart 
from statutes, is practically a conclusive presumption of importation. Presence and 
possession in the accused invoke the statutory presumption that he imported it or 
received it after importation. And since its importation is unlawful these six years, 
in view of its nature, the statutory presumption that it was imported within said 
period and to the knowledge of any receiving it is not unreasonable to the extent 
hereinbefore indicated. This is not presumption upon presumption, for the infer- 
ences are created by legislative power and are not inferences of fact from inferred 
fact by the jury's unaided reason. 

It is true, as urged, that the opium may have been imported before made unlawful, 
or it may have been grown in this country, or it may have been imported under 
regulations and here converted into smoking opium, or accused may have received 
it not knowing it was of unlawful importation, in either of which events no offense 
would have been committed. That is, possession and the statutory presumptions 
are not absolute proof of the facts constituting guilt. But absolute proof is never 
required; these suppositions are remote probabilities or negative, and in view thereof 
and of the nature of the thing the burden to make them or any of them so far appear 
that upon the whole case the jury entertains a reasonable doubt of accused's guilt 
as charged, under settled law in familiar and like cases may be by statute imposed 
upon accused. He who with safety would receive opium must have in mind these 
statutory presumptions of which he is charged with knowledge, and must so far 
ascertain its history and arm himself with evidence that he can sustain this burden. 
In this case, when defendant made the purchase he knew the opium was imported 
since April 1, 1909, and so unlawfully, as that was the statutory presumption of 
which he was charged with knowledge and which he was bound to assume until he 
was otherwise advised. 

It is not, as urged by way of analogy, a case of an article of only beneficial use and 
produced at home as well as from abroad, wherein like presumptions might be held 
unreasonable and their application not "due process of law." It is a case of an article 
under the ban of the law save in exceptional instances. 

The motion is denied. 

MASSACHUSETTS SUPREME JUDICIAL COURT. 
Cream — Adulteration of "Heavy Cream" by Addition of Water. 

Commonwealth v. Elm Farm Milk Co., 108 N. E. Rep., 911. (May 19, 1915.) 

Under the Massachusetts statute prohibiting the adulteration of milk by the addition of water or any foreign 
substance, cream is considered the same thing as milk, and the addition of water to "heavy cream" is a 
violation of the statute. 

Carroll, J.: The defendant is charged with violating R. L., chapter 56, section 55, 
which prohibits the keeping, with intent to sell, of milk to which water has been 
added. A quantity of cream was found in the possession of the defendant, which it 
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intended to Bell, to which water had been added. This cream was known as heavy 
cream and contained & greater percentage of milk fat than is required by Statutes 
1907, chapter 216, which provides that all cream offered for sale must contain 15 per 
cent of milk fat. 

The agreed statement of facts shows that heavy cream contains from 30 to 40 per cent 
of milk fat; that cream is a specific article of commerce, is separated and manufactured 
from milk by a centrifugal process, and is generally known and dealt with in the trade 
as cream; and the defendant argues that the milk statute (B. L., ch. 56, sec. 55) is 
not infringed by the addition of water to cream, because cream and milk are different 
substances. 

Genetically, milk and cream are the same thing, and under the statute seeking to 
prevent the adulteration of milk by the addition of water or any foreign substance, 
cream is considered to be the same thing as milk. The fact that cream is known as a 
specific article of commerce and is manufactured as stated in the bill of exceptions 
does not make the cream so designated and manufactured under the statute any 
different from the cream which is separated by some natural process. Neither the 
trade name nor the method of separating changes the essential nature of the substance. 

The statute was passed for a purpose. It was to protect the public health. The 
adulteration may be equally serious, whether it is in the whole milk or in any of its 
component parts, such as cream or skim milk, and the protection of the consumer is 
as much desired in the sale of the component parts of milk as in the sale of milk itself. 
Under Public Statutes, chapter 57, section 5, a statute similar to the one we are con- 
sidering, it was decided that the word "milk" as used in that statute was broad enough 
to include cream. (Com. v. Gordon, 159 Mass., 8; 33 N. E., 709.) The defendant 
relies on Com. v. Boston White Cross Milk Co. (209 Mass., 30; 95 N. E., 85; Ann. Cas., 
1912B, 386). That case decides that where milk is separated into cream and skim 
milk and each part is separately treated under a patented process wherein certain 
chemical changes are involved, whereby the milk loses its identity as such and a new 
and unique product known as "concentrated milk " results, the statute forbidding the 
addition of water to milk is not violated by the addition of water to this compound 
because it is not milk, but a different substance. When milk is so completely changed 
in its essential parts and a new article of commerce is produced which is so substantially 
different that it is no longer milk but is something else, differing from milk in name 
and nature, like butter, cheese, condensed or concentrated milk, then the statute has 
no application. But in the case at bar, where cream is separated from the milk, 
whether the separation is by a natural process or by some process of manufacture, the 
statute controls, and the case of Com. v. Gordon, supra, is not overruled by Com. v. 
Boston White Cross Milk Co., supra. 

Exceptions overruled. 



